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Article 1 Interpretation and Purpose of Regulations

§ 29001 Purpose of Regulations

The regulations of the Native American Heritage Commission (NAHC) implement
and interpret Government Code sections 65092, subdivision (b), 65351, subdivision
(a)(1), 65352, 65352.3, subdivisions (a){1) and (a)(2), 65352.4 and 65562.5; Health
and Safety Code section 7050.5; the California Native American Graves Protection
and Repatriation Act, Division 7, Part 2, Chapter 5 of the Health and Safety Code
(Health and Safety Code section 8010 et seq.); Division 5, Chapter 1.75 of the Public
Resources Code (Public Resources Code sections 5097.9 through 5097.991); the
Native American Historic Resource Protection Act, Division 5, Chapter 1.76 of the
Public Resources Code (Public Resources Code sections 5097.993 and 5097.994);
Sections 21073 and 21080.3.1 of the Public Resources Code; and as all of them as
they may be amended from time to time. No attempt hds been made to reproduce in
these regulations all of the definitions, policies, an$ﬁﬁggr provisions found in these
~Acts and statutes. Therefore, these regulations slg;&uld"‘*ﬁk&igead together with these
Acts and statutes. e W e
Note: Authority cited: Sections 11152, 1,1342.2Government Code; Section
5097.94, Public Resources Code. Referei{Biectioh65092, 65351, 65352,
65352.3, 65352.4,65562.5, Gover%‘%nent Gpde; Séttions 7050.5, 8010, 8011, 8012,
8013, 8014, 8015, 8016, 8017, 801 %3019%@;@,20,-3021, 8029, 8030, Health and
Safety Code; Sections 5097.9, 5097.94x6097552, 5097.93, 5097.94, 5097.95,
5097.96, 5097'97"50919@*’;659%?\7'9: 5097.991, 5097.993, 5097.994, 21073 and

21080.3.1, Public Resog;_gges Cd’ﬁ,@ Z}*’

SN
R,

-

§29002 . Interpretation®f Régulations
E

These sections are adopted severally. If one or more of these sections is deemed
invalid, the remaining sections are intended to remain in effect.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 65092, 65351, 65352,
65352.3, 653524, 655625, Government Code; Sections 7050.5,8010,8011, 8012,
- 8013,8014, 8015, 8016, 8017, 8018, 8019, 8020, 8021, 8029, 8030, Health and
Safety Code; Sections 5097.9, 5097.91, 5097.92, 5097.93, 5097.94, 5097.95,

- 5097.96,5097.97, 5097.98, 5097.99, 5097.991, 5097.993, 5097.994, 21073 and
21080.3.1, Public Resources Code. ‘
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§ 29003 Explanation of References

References in these regulations to “Chapter __”, “Subchapter ,“ Article "
Section ;" and Paragraph (___},” denote subdivisions of these regulations.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 65092, 65351, 65352,
65352.3, 653524, 65562.5, Government Cade; Sections 7050.5, 8010, 8011, 8012,
8013, 8014, 8015, 8016, 8017, 8018, 8019, 8020, 8021, 8029, 8030, Health and
Safety Code; Sections 5097.9, 5097.91, 5097.92, 5097,93, 5097.94, 5097.95,

- 5097.96, 5097.97, 5097.98, 5097.99, 5097.991,5097.993, 5097.994, 21073 and
21080.3.1, Public Resources Code. , :

Article2  Definitions A
P
&
A By,
“Appropriate dignity” means a manner or st{ Q@a%%especgand accommodates the
cultural values, use and traditions of M%Pikel%@;gsteudants in the treatment and
disposition of Native American human ré "‘211: andi#ssociated items for purposes of
reinterment pursuant to Public Resgurce %%ﬁj @”ﬁe‘cﬁon 5097.98, subdivision {e).
Note: Authority cited: Sectloxf‘é%}%&z ;1@%5.2, Government Code; Section

5097.94, Public Resources Gode. Iiéffger%é: Section 65562.5, Government Code:

‘ﬁé‘”‘“‘ﬂa‘ g‘

§29004 Appropriate Dignity

Sections 5097.9, 5097.98; 50974993, Biiblic Resources Code.
. %, @
ﬁfwiﬁ?ﬁ ’5;51

§29005 - Assoclated Jtem&

“Assoclated [tems” means {tems found with or near Native American human
remains for which it can be reasonably concluded that they were intentionally
placed or buried with Native American human remains at the time of interment or
later as part of funerary practices, death rites or ceremonies. For purposes of -
Chapters 1.75 and 1.76 of the Public Resources Code, “Associated items” is
synonymous with “associated grave goods,” “associated grave artifacts,” “items
associated with the human remains,” “Native American artifacts taken from a Native
American grave or cairn,’ “items associated and buried with Native American human
remains,” and “items associated with Native American human burials.”
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94,5097.98, 5097.99
and 5097.991, Public Resoureces Code.

§ 29006 Burial or Burial Site

For purposes of these regulations, “burial” or “burial site” means, except for
cemeteries and graveyards protected under other existing law, a natural or

prepared physical location, whether originally below, on, or above the surface of the
earth, into which human remains were intentionally deposited as a part of the
funerary practices, death rites or ceremonies of Native American people, “Burial” or
“burial site” is synonymous with “grave” or “cairn” for.purposes of Section 5097.99
of the Public Resources Code. ' ‘

Note: Authority cited: Sections 11152, 11342.2, Gmféf ment Code; Section
5097.94, Public Resources Code. Reference: Squ;ﬁs 5’,/%.5% 94, 5097.98, 5097.99,
Public Resources Code. P o

§29007  California Native Americal Téipe &

:
s

For purposes of Sections 65092, 6"%5&1, 6%?;, 55352.3, 65352.4 and 65562.5 of the
Government Code, Division 5, CRyptefssl, 75%nd 1.76 of the Public Resources Code,
and Sections 21073 and 21080,3.1%f the Public Resources Code, “California Native
American Tribe” meangd] atﬁiﬁéﬁ%mgﬁgéan tribe located in California that is on the
_contact list maintalned bydhe Nafive American Heritage Commission for purposes
of Chapter 905 of the Statute$0f2004. For purposes of Government Code section
65352.4, “Native American trilie” is synonymous with “California Native American

tribe.”

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 65092, 65351, 65352,
65352.3, 65352.4, 65562.5, Government Code; Sections 5097.92, 5097.94, 21073,
and 21080.3.1, Public Resources Code. :

§ 29008 Chairperson

“Chairperson” means the person elected by the members of the Native American
Herltage Commission to serve as chairperson of the Commission.
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Note: Authority cited: Sections 11152,11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.91 and 5097.94, Public
Resources Code, < :

§ 29009 - Cultural Affiliation

“Cultural affiliation” means a relationship of shared group identity that can be
reasonably traced historically or prehistorically between a present day California
Native American tribe or tribes and an identifiable earlier tribe or group that
occupied a particular area. Cultural affiliation is established when the
preponderance of evidence, based on geography, kinship, biology, archaeology,
anthropology, linguistics, folldlere, oral tradition, historical evidence, or other
Information or expert opinion, reasonably leads to a conclusion of shared group
identity between a present day California Native American tribe or tribes and a
identifiable earlier tribe or group that occupieda partichlar area. '

- .

Note: Authority cited: Sections 11152, 11342.2,.( }?ﬁ@_em Code; Section
5097.94, Public Resources Code. Reference: @Sﬁ’g:tlons 50@%@94, 21073, 21080.3.14,
Public Resources Code. B B

2 . B
By,

i,

ropriate Tre%’tm%}tj? "

§29010  CulturallyAp

x;r% kN
“Culturally appropriate treatm"é“‘ri;l%brg;%agggtﬁatment of Native American human

- remains and associated itemggzggniﬁfiggnt with the cultural values, traditions and use
of the Most Likely Desceft ﬁanté.’-'%‘-@ul@?aﬂy appropriate treatment” may be
ascertained from a reviewijpf the Site of the discovery of Native American human -
remains utilizing cultural af%@n@ aeological standards and information. For
purposes of Chapter 1.75 of DrVision 5 of the Public Resources Code, “culturally
appropriate treatment” is synonymous with “sensitive treatment and disposition.”

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
- 5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§ 29011 Further and Future Subsurface Disturbance

“Further and future subsurface disturbance” means any below ground disturbance
within a reasonable distance of no less than six feet of Native American human
remains and/or associated items reinterred pursuant to subdivision {(e) of Public
Resources Code section 5097.98. '
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code. .

§ 29012 Generally Accepted Cultural or Archaeological Standards or Practices

“Generally Accepted Cultural or Archaeological Standards or Practices” shall include,
but not be limited to, the following non-invasive standards or practices:

(a) No further excavation or disturbance of a site where Native American human
remains and/or associated items are discovered except as necessary to
protect the site in accordance with Section 29201. :

(b) Standards or practices commonly used by qualified archaeologists to protect
archaeological sites as work has stopped from light, heat, wind, moisture,

- movement, erosion, friction or any physical -if}% act, theft, and vandalism
when no one is present to protect them, ﬁ%ﬁ «;%%é%

Note: Authority cited: Sections 11152, 113429, ﬂﬁ%fvernment Code; Section

5097.94, Public Resources Code. Reference: Sectlons 5097.94, 5097.98, Public

" Resources Code. %%r’*’“* s '

b
YA
_ %,
§ 29013 Landowner <3, P’

“Landowner” means th@ég’)wnerféjﬁlan&;‘én which Native American human remains
are discovered, reinterre’ﬁ??% pre";served in place. _

Note: Authority cited: Sectic:rr”?'fgf’i’ej 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Pubiic-
Resources Code.

§29014 Most Likely Descendants

“Most Likely Descendants” means a California Native American tribe or consortium
of California Native American tribes identified by the Executive Secretary or their
staff designee to most likely be the lineal descendants of the Native American
person or persons whose remains have been discovered, subsequently reinterred or
preserved in place. There may be more than one tribe identified as Most Likely
Descendants, and a tribe or consartium of tribes may serve as Most Likely
Descendants.
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097,94, Public Resources Code, Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§ 29015 Mul;ciple Native American Human Remains

“Multiple Native American Human Remains” means the remains of more than one
Native American human, whether an inhumation or cremation, and in any state of
decomposition or skeletal completeness, '

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section 7050.5,
Health and Safety Code; Section 5097.94, Public Resources Code. Reference:
Sections 5097.94, 5097.98, Public Resources Code,

§ 29016 Native American Human Remains{gﬁg‘%@%
' & -

“Native American Human Remains” are hum"aé'ﬁ%gﬁi%ﬂns determined by a county
coroner pursuant to Health and Safety (;gge section 7050.5 to be the remains of a
Native American. A, =4

g

k) :
P S ¥
wlfﬁﬁz 11342.2, Government Code; Section

5097.94, Public Resources Cod@%@efﬁggﬁgﬁ%g%ection 7050.5, Health and Safety
Code; Sections 5097.94, 5;99?%?% P blic Hesources Code.
Y

§ 29017 Nondestructi*fﬁ%&ef%ova] and Analysis

§
“Nondestructive Removal and Analysis” means the removal and analysis of Native
American human remains without further damage, deterioration, or decomposition.

. Note: Authority cited: Sections

‘Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code, Reference: Sections 5097.94, 5097.98, Public
Resources Code. '

§290218 Parliamentarian -
“Parliamentarian” means the Commissioner appointed by the Commission

Chairperson to serve as Parliamentarian of the Commission and insure that
parliamentary procedures are followed during Commission meetings,

10
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. Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
.5097.94, Public Resources Code. Reference: Sections 5097.9 1,5097.94, Public
Resources Code. .

§ 29019 Project

- For purposes of this Chapter, “Project” is synonymous with the definition of
“project” under Public Resources Code section 21065 and also means any ground-
disturbing activity that results in the inadvertent discovery of Native American
human remains, i

Note: Authority cited: Sections 11152,11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94,5097.98, 21065,
Public Resources Code, : ‘ 3

§ 29020 Qualified Archaeologist

- | Ay, b |
“Qualified archaeologist” means an archg;gg]ogizsfﬁﬁe}gistered with the Registry of
Professional Archaeologists who has ex J"ri’éﬁggg w&'ﬁ”an area and the tribes within
that area in which he or she is prapgﬁ%&ging éi%h#ﬁ‘ -?fgj'agy.

Note: Authority cited: Sect10n“é}“1g{;1§‘jz,‘gj‘;§532, Government Code; Section
5097.94, Public Resources,Gode. Réference: Sections 5097.94, 5097.98, Public
Resources Code. A Y |

.

§ 29021 Reinterment #

“Reinterment” means the interment and reburial of previously disinterred human
remains. ‘ '

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, 5097.98, Public Resources Code. Reference: Sections 5097.94, 5097.98,
Public Resources Code. :

§ 29022 Sacred Lands Inventory
“Sacred Lands Inventory” means the inventory of places malntained by the

Commission pursuant to Public Resources Code section 5097.94, subdivision (&) of
special religious or social significance to Native Americans and known graves and

11
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cemeteries of Native Americans located on private land and the inventory
maintained by the Commission pursuant to Public Resources Code section 5097.96
of Native American sacred places located on public lands,

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097,94, 5097.96, Public
- Resources Code, . :

§ 29023 Secretary

“Secretary” means thé Commissioner elected by the members of the Native
" American Heritage Commission to serve as Secretary of the Commission.

Note: Authority cited: Sections 11152, 11342.2, Govgﬁftment Code; Sections
5097.91, 5097.94, Public Resources Code. Refereng 'i%\ections 5097.91, 5097.94,
Public Resources Code. ﬁ"f% iy,

._@L‘%ﬁb
i

§ 29024 [raditional Tribal Territory
“Traditional tribal territory” meang the gé“ggf“‘é%?ﬂ‘: area historically or
_prehistorically occupied by a Céﬁﬁgﬁga N a%gg American tribe,
. éifi"fq_ar %“?:‘3- R ‘
Note: Authority cited: Sey m@ﬁﬁ 2, 11342.2, Government Code; Section
5097.94, Public Resourgds Cod'éi%le? SFence: Sections 5097.92, 5097.94, 21080.3.1,
Public Resources Code, G, j% ' ‘

-

e

§ 29025 Traditionally and Culturally Affiliated

gy

“Traditionally and culturally affiliated” means the affiliation between a present-day
California Native American tribe and a geographic area the tribe affirms it occupied
in when such residence can be reasonably traced, historically or prehistorically.
Traditional and cultural affiliation is not solely based on the history of residence of
any individual tribal member's ancestors but on the history of residence of the tribe
as a whole.

§ 29026 Vice Chajrperson

“Vice Chairperson” means the Commissioner elected hy the members of the Native
American Heritage Commission to serve as Vice Chairperson of the Commission.

12
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097, 91, 5097 94, Public
Resources Code

CHAPTER 2 THE COMMISSION -~ RESERVED

The remainder of this page was in tentionally left: blank.
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CHAPTER3 MOST LIKELY DESCENDANTS, NATIVE AMERICAN HUMAN REMAINS,
AND ASSOCIATED ITEMS '

Article 1 Procedures for Protecting Native American Human Remains
Pending Treatment and Disposition; Procedure for Identifying
Most Likely Descendants

§29201 Procedurg for Protecting Native American Human Remains and
Asgsociated [tems Pending Conferral with Most Likely Descendants

Native American human remains and associated items that have been discovered or
unearthed shall be protected in situ prior to conferral with the Most Likely

. -Descendants by the Jandowner on whose property the remains and associated items
were found, unless removal is necessary to prevent immediate damage to the
remains and associated items. In situ preservation shallinclude such feasible
measures to protect the remains and associated itepy .,@om light, heat, wind, _
-moisture, movement, erosion, friction or any ph s;i al c‘e%%act, theft and vandalism.
Removal, if necessary, shall be completed b]{ﬁi’quﬁgged arg;raeologist.

Note: Authority cited: Sections 11152, ,%34-22%’égvemment Code; Section
5097.94, Public Resources Code. Referefic8tsSection 5097.94, 5097.98, Public
Resources Code. R Y

§29202

Associat‘_d‘:f*%ems%@g‘,ioﬁ% Identification of or Conferral with the Most

- Likely Desfr‘éndant%%
"2

(2) Generally speaking, NativeAmerican human remains and/or associated items
are to be leftin place. If in sity preservation poses a serious risk of Immediate
damage to Native American human remains and/or associated items prior to the
identification of or conferral with the Most Likely Descendants, the
determination whether the remains and/or associated items need to be removed
immediately shall be made by a qualified archaeologist. Removal, if necessary,
shall be completed by a qualified archaeclogist at the landowner’s expense,
Circumstances necessitating removal shall be limited to unavoidable acts of
nature or unintentional acts including, but not limited to, flooding, rain, fire, and
subterranean movement, .

{b) In the event that removal of Native American human remains and/or associated

items is required to avoid immediate damage before the Most Likely
Descendants have been identified or have inspected the site where the remains

14
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and associated items were discovered, th'e' remains and associated items shall be
removed, stored, and preserved carefully and respectfully in containers

appropriate for the respectful storage of human remains. The type, provenience
and state of the remains and associated items shall be documented by a qualified
archaeologist upon removal and, if reinterred where discovered, upon
reinterment. Storage and preservation of the remains and associated items shall
be without any destructive testing or analysis pending conferral with thé Most
Likely Descendants, and on-site, if possible, with appropriate security.

(c} Inthe event that removal of Native American human remains and/or associated

items is necessary in order to avoid immediate damage after the Most Likely
- Descendants have inspected the site where the remains and associated items

were discovered but before the Most Likely Descendants have made a
recommendation as to treatment and disposition, g remains and associated
items shall be removed and stored by a qualifiqfﬂ%yghaeoiogist in accordance
with paragraph (b) above % %%g

(d) Disinterred Native American human rent? 1‘1:15@?1311 always be kept with their
associated items in containers appropriate fdiithe storage of human remains in
accordance with paragraph (b) abov’é%%g%_ %

Note: Authority cited: Sections_ﬁfﬁﬁj_ﬂ, 11%&2,.2;, Government Code; Section

5097.94, Public Resources Cod%%%@ef_éyg 10e¥ Sections 5097.94, 5097.98, Public

Resources Code. b ' ‘

Most Likely Descendants may be identified of an individual tribal basis, a rotational
basis, as joint Most Likely Descendants for the same project, or as multiple Most
Lilely Descendants for a single project that overlaps multiple traditional tribal
territories,

(a) Identification of Most Likely Descendants

Upon receiving notification of the discovery of Native American human remains
from a representative of a county coroner’s office in conformance with Health and
Safety Code section 7050.5, subdivision (c}, the Executive Secretary or their staff
designee, absent unforeseen difficulties, will attempt to identify the Most Likely
Descendants for the Native American(s) whose remains have been discovered
within two business days of the NAHC receiving the notification. Identified Most
Likely Descendants will have two business days to accept or decline the
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identification. Most Likely Descendants identifications will be made only aftera
county coroner has identified discovered remains as Native American.

(b) Confidentiality of Location of Native American Burials

In order to protect the immediate vicinity of Native American human remains from
damage or from disturbance by further development activity prior to conferral with
‘the Most Likely Descendants, the landowner.and the county coroner’s office shall
keep confidential the location of Native American human remains discovered on the
landowner’s property except as necessary to comply with Health and Safety Code

- section 7050.5. The location of Native American human remains is exempt from
diselosure by the county coroner under Government Code sections 6254 (r) and
6254.10.

() Notice of dentification to the Most Likely Désceng,a;ﬁgs and Landowner

The Executive Secretary or their staff designee wiffs réﬁﬁde written notice of the
Most Likely Descendants identification to the } _%wner within one business day of
the Most Likely Descendants accepting the id%ﬁ}%}‘-ﬁtion. Only the tribal
chairperson, chief, president or captain %che trr ‘%igentified as Most Likely
Descendants will be provided notice of ¢ ‘fé’%ﬁ;egﬁﬁ Ation on behalf of the tribe
unless the tribe’s governing body q%ignat;q;i:-*%‘ivi}ffi'ting an alternate and/or
additional recipient(s) to recei@%ﬁ?e. L
N W

b Y

. (d) Inability of the Executgimﬁ.q&reﬁ%x or Their Staff Designee to Identify Most

. : 2 e
Likely Descendantsg%% %{% w

g

When the Executive Secre%%%gﬁﬂ:heir staff designee is unable to identify Most
Likely. Descendants for NativesAmerican human remains, the Executive Secretary or
their staff designee will provide written notice of said inability to the landowner on
whose property Native American human remains were discovered. The inability of
the Executive Secretary or of their staff designee to identify Mast Likely
Descendants shall not be presumed and acted upon pursuant to Public Resources
Code section 5097.98, subdivision (e) in the absence of written notification

pursuant to this suhsection. '
Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Section 7050.5, Health and Safety
. Code; Sactions 5097.94, 5097.98, Public Resources Code.
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§ 29204 Identification of Most Likely Descendants -- Factors Considered
(a) Identification of Most Likely Descendants

The identification of Most Likely Descendants by the Executive Secretary or their
staff designee is an approximate determination based on weighing evidence
supporting the likelihood that a California Native American tribe or tribes are the

Most Likely Descendants of the Native American or Native Americans whose
remains have been discovered. Such determinations will be made with the best
information on record with the Commission at the time the Executive Secretary or
his or her staff designee receives notice from a representative of a county coroner’s
office that Native American human remains have been inadvertently discovered.

-~ (b} Factors Considered When Identifying Most LikeljxDescendants

: L3
The factors considered by the Executive Secreta}:ggg‘ t“hc:;&l; staff designee when
identifying Most Likely Descendants include, @ﬁ’f are not l’i’-‘@;ited to:
' A B '

{i) The geographic area of tribal tra%@gi_onal _ﬁ?n{qégultural affiliation, tribal
‘rVation offfribal rancheria, and /or tribal

territory, known former tribal reSorva X
traditional specific village l_ogation‘s%gqﬁhe‘i';é?fhe remains were discovered;
(i)  Evidence suppotting th(i{;iiifﬁé%}good %}5

a California Native American tribe’s
lineage to the indigenoﬁé“*{%}}gﬁj;%%&%f the geographic area of cultural
affiliation, traditiqg@lgﬁ%pal”"f ritory, known former tribal reservation or
tribal ran‘cheria,ﬁg%: triba‘l%t;gacﬁﬁﬁnal specific villages where the remains were
found. Evidence t"f%gwill be considered to prove a tribe’s lineage shall
‘include, but not be Ii%iggdﬁo, the following:

A. Evidence of a California Native American tribe’s cultural affiliation with
the indigenous inhabitants of the area where the remains were found,
Such evidence shall be based or geography, kinship, biology, archaeology,
anthropology, linguistics, folklore, oral tradition, historical evidence, or
‘other information or expert opinion that reasonably lead to such a
conclusion. _

B. Genealogies, ethnographic studies, anthropological or historical studies,
or other credible evidence tracing a California Native American tribe’s
genealogical lineage to the indigenous ancestors who occupied the
traditional tribal territory, known tribal reservation or tribal rancheria,
or traditional tribal village site where the remains were discovered,

C. The historical or prehistorical time period during the indigenous
ancestors to whom a California Native American tribe’s cultural affiliation
or genealogical lineage can be traced occupied the area where the
remains were discovered;
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D. Tribal territory and cultural affiliation maps provided by California
Native American tribes, ethnographers, anthropologists, qualified
archaeologists, universities, colleges, academics with expertise in
California Native American studies, professional cartographers, or other
credible sources; -

E. Primary sources of authority on California Native American tribes’
geographic areas of traditional and cultural affiliation, including, but not
limited to, Robert F. Heizer, The Handbook of North American Indians,
Volume 8 (Smithsonian Institution, 1978),

These factors are not listed in order of consideration or merit.,

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code, Reference: Sections 5097.94, 5097.98, Public

Resources Code. ﬁ%’ ‘

§ 29205

affiliation can trace theft™ %ﬁgggg;l%;ﬁfﬂigenous ancestors who occupied the
same or overlappingdraditiohal tribal territory where Native American _
hurnan remains gte disc"@eréﬁj?ﬁle identification of Most Likely Descendants
may be rotated antopg theidribes using a rotation list created by the .
Executive Secretary i Ltl;e‘fr staff designee for that purpose. Tribes can be
added or removed froni'the rotation list at the discretion of the Executive
Secretary or their staff designee if subsequent evidence as provided for in
section 29204, subparagraph (i) supports the addition or removal of a tribe
from the rotation list. : '

(b) When two or more California Native American tribes of the same cultural
affiliation have formed a consortium for the purpose of making
recommendations regarding the treatment and disposition of Native
American human remains discovered in the traditional tribal territory of any
of the tribes in the consortium, the tribal consortium will he identified as
Most Likely Descendants on the same basis as individual tribes as if the tribal
consortium members were one tribe and their individual traditional tribal
territories were one traditional tribal territory. Tribal consortia shall
provide the NAHC notice of the formation of, or dissolution of. a tribal
consortium and a list of the consortium member tribes. Each tribe in the
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consortium shall meet the requirements of subdivision (b) of section 29215,
A Notice of Formation of Tribal Consortium and sample notice of
authorization form is provided in Appendix A of these regulations.

Note: Autho'rity cited: Sections 11152, 11342.2, Government Code; Section
5097.94; Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code. . -

§ 29206 foint Most Likely Descendants Identifications When Tribes of

Different Cultural Affiliations Have Overlapping Tribal Territories

When more than one California Native American tribe with different cultural
affiliations could be identified as Most Likely Descendants for the remains of the
same Native American or Native Americans dis¢overe?g1§tg overlapping tribal
territories, they may be provided the option to serg;e‘?*%}%joint Most Likely _
Descendants. If a tribe declines to serve as Mosjg;%!;%ﬁely‘“ﬁgscendants, the tribe or
tribes that do not decline to serve may serve as’the Most Ei%iely Descendants.

Note: Authority cited: Sections 11152, .;é,‘%342.2{_{,‘“33@ﬁ vernment Code; Section

5097.94, Public Resources Code. Refere@%?@gﬁc_ticfﬁ?s" 5097.94, 5097.98, Public

Resources Code.

£ wﬁ B v :
§ 29207 Most Likely Degcondants Idéntifications on a Project or Site Basis;
. —“—y = i o
Multiple ‘?f):st Likely Désendants Identifications for a Single Project

Overlappingne ofMore Traditional Tribal Territories: Continuing

it -g " » [
Identification??fgyﬁemams Reinterred or Preserved in Place on the

Landowner’s Property

(a) Most Likely Descendants are identified as such for Native American human
remains discovered in the geographic area of a single project for which the
project proponent, person or entity causing the ground-disturhing activity
remains the same. Ifthe remains are reinterred on the landowner's property
within the geographic area of a single project, the Most Likely Descendants
remain so Identified until the tribe or tribal consortiam identified as Most Likely
Descendant ceases to exist or declines to serve pursuant to Section 29211,

(b) If Native American human remains are discovered in the same location at a later
date by virtue of a different project, different Most Likely Descendants may he
identified. ‘

(¢) For multiple discoveries of Native American human remains in the geographic
area of a single project that overlaps adjacent traditional tribal territories for
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different tribes, Most Likely Descendants will be identified for each traditional
tribal territory within the project area or discovery site.

Note: Authority cited: Sections 11152,11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public .
Resources Code. '

§29208 ©  Alternate Most Likely Descendants Identifications When Most Likely
Descendants Cannot or Will Not Serve :

When Most Likely Descendants cannot serve, decline to serve, or fail to timely
accept the identification, the Executive Secretary or their staff designee ray identify
- an‘alternate Most Likely Descendant in accordance with the procedures in Sections

29203,29204, 29205 and 29206, N
e o 7, .
Note: Authority cited: Sections 11152, 1134-2Ergq,vermg§nt Code; Section

A ' N .
;Ctl'%\l’:: 509'@94, 5097.98, Public

_5097.94, Public Resources Code. Reference; éi
Resources Code. A3

§29209  Authorized Representalivels) &t M

" The Most Likely Descendants ﬂ'éimﬂedhgog,ﬁ” ative American human remains may
authorize a representative&q%gg?ﬁg&r}taﬁ’ves to discuss and confer with the
landowner or the land%%er‘s %Ti;ghofjfz"’ed representative(s). The Most Likely
Descendants’ authorized 1‘,¢£rese§tative(s] shall provide proof of their authorization
to the landowner and to the‘%—@ mission. Authorized representatives of Most Likely
Descendants who have been s'é%luthorized on the tribe's or consortium’s current
Most Likely Descendants registration form pursuant to Section 29217 shall provide
written proof of authorization to the landowner or his or her authorized
representative. The Most Likely Descendants’ authorized representative(s) shall be
considered an agent of the Most Likely Descendants for purposes of Public
Resources Code section 5097.98. The Most Likely Descendants registration form
and sample notice of authorization is provided in Appendix B of these regulations,

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code. ‘ ,
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§ 29210 -Replacement of Most Lilceiy Descendants’ Authorized

Representative(s) Before Treatment and Disposition of Remains

(a) Requirements for Replacing Most Likely Descendants’ Authorized
Representative(s) Before Treatment and Disposition of Remains.

Most Likely Descendants’ authorized representative(s) may be replaced before the

treatment and disposition of the Native American human remains for which the

Most Likely Descendants have been identified has occurred. Replacement of the

Most Likely Descendant’s authorized representative(s) may occur for the foll owing
‘reasons: ' :

i The Most Likely Descendants’ authorized representative(s) violated local,
state, or federal law in carrying out his, her or their duties as authorized
representative(s) of the Most Likely Descenda:@t%

ii. The Most Likely Descendants’ authorized représ ntative(s) violated the Most

Likely Descendants and Authorized REPFBS%I;%%;‘:E §).Code of Ethics.

F iy
Once replaced, the authorized rep1'esentativ§[i’é§fj£§9h%]-l not r%present the Most Likely
Descendants in the future without the copsent d’ﬁgg Executive Secretary or their
~ staff designee, LN
. R YA
(b) Time Period and Procedure f@*?'?“ ﬁ?g Mo%ﬂikely Descendants to Provide a
Replacement Authorized R%@ggﬁ@g%@%r Representatives.
. ﬁ_‘g{%’(\' %L J 5
The Executive Secreta @ﬁfthéﬁﬁ%étaffﬁﬁ‘ésignee, will seelc a replacement for a Most
Likely Descendants’ authijzed rébresentative(s) from the Most Likely Descendants
when required within 1 buéi“fig@ day from when the Executive Secretary or their
staff designee became aware of the occurrence of conditions necessifating the
replacement. The Executive Secretary or their staff designee, will contact the Most
Likely Descendants within one business day to ask the Most Likely Descendants to
Identify a replacement authorized representative or representatives in the event

that a replacement is necessitated pursuant to subsection (a) above.
Note: Authority cited: Sections 11152, 11342.2, Governiment Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.9 8, Public
Resources Code. ~
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§29211 Death or Nonexistence of Most Likely Descendants After Reinterment

or Preservation {n Place of Native American Remains on the
Landowner’s Property

In the event of the death of an individual identified as Most Likely Descendant for
Native American human remains reinterred or preserved in place on the
landowner’s property prior to the adoption of these regulations, or the nonexistence
of a tribe identified as Most Likely Descendants for Native American human remains
that have been reinterred or preserved in place on the landowner’s property, Most
Likely Descendants shall be identified should the remains for which an individual
Most Likely Descendant or Most Likely Descendants were previously identified be
inadvertently disturbed. ‘ ‘

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code, Reference: Sections 5897.94, 5097,98, Public
Resources Cade.

K

§29212 Authorized Representatives ofﬁ%g%wmrs ’

Authorized representatives of landownets8hall p%jfi’de written proof of their
authorization to represent the landowner o heiMost Likely Descendants identified
for the Native American human,] &iihins orithe landowner’s property and to the
Commission. The landowner's“ﬁnj;;lqmg%g,;épresentative shall be considered an
agent of the landowner Eoggp;uggoé:é?%gf Piiblic Resources Code section 5097.98. A
sample authorization fgin is pi %%gide’ﬁﬁn Appendix € of these regulations.
?r%\ :
Note: Authority cited: Sect%l}.ﬁ,_ é1152‘., 11342.2, Government Code; Section

i

15,
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code,

§ 29213 Notification of Most Likely Descendants Identifications

Any member of the public may request to be notified of the identification of Most
Likely Descendants for a project. '

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5057.94, 5097.98, Public
Resources Code.
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Article 2 Most Likkely Descendants List

§29214 Inclusion on Most Likely Descendants List

(a)  Registration; Approval by the Executive Secretary.

In order to be identified as Most Likely Descendants, a California Native American
tribe or consortium of California Native American tribes must be on the Most Likely
Descendants List maintained by the Commission, A California Native American tribe
or consortia of tribes must register to be included on the Most Likely Descendants
List. Registrations must be in writing, using the Most Likely Descendants
Registration Form, and must include the name, address, phone number and email
address for the tribe’s chairperson, chief, president or captain, or for a consortium’s
contact person and authorized representative(s), Information substantiating that a
tribe or consortium of tribes meets the criteria for inc tisjon on the Most Likely
Descendants list must be included with the reglstrafi %form. The Executive
Secretary or their staff designee must approve i gﬁ itiff“g}f;%g tribe’s or tribal
consortium’s inclusion on the list, Tribes or cg,r%o‘?tia of &1 yes that have met the
current criteria for inclusion on the Most Lil«‘t&‘éi&t_ eSeendants List prior to the
adoption of these regulations will notb JLequirethito provide information
substantiating that they meet the criteria. ﬁ”ﬁﬂn;lu?%é‘ﬁ.

%%ﬁffﬁ%}, :

i

(b) Criteria for Inclusion on Mos#Tiltdly Deéicendants List

T :
After the adoption of thes#gﬁ,r,@gﬂg ]a%g;;g, only California Native American tribes or a

i
]

~ consortium of Californ_l__ggﬁ;j ativé’@me?j’één tribes may be included on the Most Likely
Descendants List. Tribes biyeach thibe in a consortium of tribes must meet the

following criteria to be incl“&i‘iggﬁen the list:
g
(D California Native American Tribe

A California Native American trtbe that is one of the following may be
included on the Most Likely Descendants List:
(A) A Federally recognized tribe with all or part of its sovereign tribal
territory within the State of California; or
(B) A non-federally recognized California Native American tribe that is
on the list maintained by the NAHC for purposes of Chapter 905 of
Statutes of 2004 (SB 18).

Each tribe in a consortium of tribes requesting inclusion must demonstrate

that they meet one of these criteria in order for the consortium to be
included on the list as a consortium.-
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§ 29215 ‘ Prior Identifications of Individuals as Most Likely Descendants for

Remains Reinterred or Preserved in Place on a Landowner’s Property;
Removal of Indjividuals from the Most Likely Descendants List

An individual identified as a Most Likely Descendant for Native American human
remains that were subsequently reinterred or preserved in place on a landowner’s
property prior to the adoption of these regulations shall remain the Most Likely
Descendant only for those remains until the individual is deceased or declines to
serve, but the individual shall not be included on the Most Likely Descendants list,
Individuals will not be eligibte for future Most Likely Déscendants identifications

after the adoption of these regulations and shall bgjxf%l.?oved from the Most Likely

Des_cendants list, _ % *«%@% ’ -
Note: Authority cited: Sections 11152, 113¢f?%§2”éﬁg%ﬁrernmg‘ht Code; Section

’5097.94, Public Resources Code. Referepice: Sectigns 5097.94, 5097.98, Public

Resources Code. Ry, G
: R
b aﬁl? e
‘g,f:@?x w o
g K’ B
§29216 Removal from Mﬁ’S-taLi}?e}.. .Descendants List

The Executive Secretary T thei"i%;»gtaffﬁ%%signee may remaove a California Native
American tribe or consortijym of Ealifornia Native American tribes from the Most
Likely Descendant list for eit g%r.ﬁr both of the following reasons;
(1) The tribe or consortium requested removal;
(i)  The tribe or consortium does not meet the criteria for inclusion on the
list. -

The Executive Secretary or their staff designee shall provide written notice to a tribe
or consortium of tribes of the Commission’s intention to remove the tribe or
consortium from the list. A tribe or consortium of tribes will have 30 business days
from receipt of the written notice to request to be kept on the list or to provide in
writing evidence showing that one of the criteria for inclusion on the list has been
met. Failure to timely request to be kept on the list or to provide written evidence
showing that one of the criteria for inclusion on the list has been met may result in
removal from the list until such time as the tribe or consortium requests inclusion
and demonstrates that one of the criteria for inclusion has been met.
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§ 29217 Most Likely Descendants List Registration Form; U pdate of Contact
Information

California Native American tribes or consortia of California Native American tribes
must annually update the contact information for their chairperson, chief, president
or captain, and for their contact person(s) and authorized representative(s).

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Rescurces Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code. '

Article 3 Most Likely Descendants’ Duties
§29218 Report of Treatment and Dispositionﬁ%%
The Most Likely Descendants shall file a repon@%?" the ﬁ??geutive Secretary within
60 days of the treatment and disposition of E}%aﬁ% Américan human remains for
which they have been identified as MostyLikely ﬁ"e‘fgﬁgendants. This report shall
include: B R

e, |4 ’3}, . . . -

(a) The date when the t;;egﬁ’{xﬁ"ent an@jsposrtmn of the Native American
human remains occlirigd g

(b) Whether the Na mﬁ%‘gm@%q\am human remains were reinterred or
preserved inglace onithe laifdowner’s property;

(¢) Ifthe Native At ,Eicang;luman remains were reinterred on the
landowner’s propégtgfwhen and how the landowner complied with
subdivision (&) of Piblic Resources Code section 5097.98; and

(d) Any non-confidential correspondence or agreements hetween the
landowner and the Most Likely Descendants regarding the treatment and
disposition of the Native American hurnan remains.

Most Likely Descendants not in compliance with this section will not be identified as
Most Likely Descendants for additional discoveries of Native American human
remains until their compliance is achieved,

Note: Authority cited: Sections 11152, 1134»2'.2, Government Cade; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.
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Article 4 Conferral Between Most Likely Descendants and Landowners;
' Mediation of Disputes Between Most Likely Descendants and
Landowners Pursuant to Public Resources Code section 5097.94,
Subdivision (k)

§ 29219 Conferral Between Most Lil{glv Descendants and Landowners

Conferral between the Most Likely Descandants and the landowner should begin as
soon as the Most Likely Descendants are identified. Ifthe parties cannot reach an
agreement as to the treatment and disposition of the Native American human _
remains and associated items within 48 hours of beginning conferral and they do
not mutually agree to extend discussions, either party may apply for mediation hy
Commission staff, Only the landowner, the Most Likely Descendants, or their -
authorized representatives shall confer pursuant to Public Resources Code section
5097.94, subdivision (k). B '
o =N
Note: Authority cited: Sections 11152, 11342.2 'y'gjve%f{ﬁ%ent Code; Section
5097.94, Public Resources Code. Reference: ﬁésé% i%;ls 509*’%;94, 5097.98, Public

o
it W,

§ 29220 Confidentiali

C R \
The Most Likely Descendants aﬁégheja&éi wner, or their authorized
representatives, shall reco m;z;_gfeézéé[i,,parfy’s need for confidentiality of information
provided to each other yhen c"ﬁgebrﬁﬁ"ﬁ on the treatment and disposition of Native
American human remain$ind a} ciated items.
Note: Authority cited: Sectio;i“%’IMSZ, 11342.2, Government Code; Section
5(97.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code, -

§ 29221 Application for Mediation

Upon application of either the Most Likely Descendants or the landowner, the
Commission shall mediate a dispute between the Most Likely Descendants identified
for Native American human remains on a landewner’s property and the landowner
regarding the treatment and disposition of the remains. The application for
mediation must be in writing, be transmitted by fax or email to the Commission, and
shall state the following:
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(i}The party requesting the mediation;

(ii)The issues in dispute (E.g, proposed location of reinterment, method of
treatment and disposition, whether an item is associated with a Native American
burial); and ’

(iii) The position of the applicant on each issue.

Commission staff will transmit the application to the non-requesting party upon
receipt and contact the parties within one business day of receiving the application
to schedule a mediation session at a time agreeable to both parties. The sample
Application for Mediation can be found in Appendix D) of these regulations. No party
will be required to participate in mediation. '

- Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code. ;

§ 29222 Mediation Procedures

(a) Parties to Mediation

£ T, .
Mediation sessions will be conducted bﬁgﬁmmi_ssiﬁﬁstaff or designated consultants
who are trained in mediation. Onlg_MostEﬂgfﬁ‘fﬁb@scend&nts, the landowners,
and/or their authorized represgﬁ%i ?fi‘ges m%{participa‘ce. Authorized
representatives must provide ghommission staff proof of authorization in writing, 1f
an authorized represenjgtive patticipafes on behalf of a party, that party will be
bound by the representati GRS andipositions of its authorized representative,

(b) Conduct of Mediation Sessions

Mediation sessions may be conducted telephonically, in person, or by video
conferencing. The Commission staff member assigned to the mediation will, in the
course of the mediation;

(i) Determine the issues in dispute; :

(ii) Determine the positions of each party on each issue in dispute;

(iii) Inform the parties of their legal obligations in the event that an agreement is
not reached or if the landowner rejects the recommendations of the Most Likely
Descendants; and ' :

(iv] Attempt to bring the parties to an agreement using standard mediation
practices. '
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Mediation sessions may continue as long as mutually agreed upon by the parties or
by their authorized representatives. If an agreement is reached, the parties or their
authorized representatives shall memorialize the agreement in writing and provide
it to the Commission excluding the terms that are confidential.- Commission staff
shall not eoerce or threaten any party in order to secure agreement between the
parties.

(c) Conclusion of Mediation

The médiation shall be considered concluded when one of the following has
occurred; : ‘

(i) The parties or, in the absence of a party, that party’s authorized
representative or representatives, have reached an agreement and have
memorialized it in writing; 2,

(i)  Any party or, in the absence of a party, that Jarty’s authorized
representative or representatives refy féz;to ceptinue the mediation; or

2

iii The landowner or his or her autho ized re reséiitative or re resentatives
3 s Sy

continue to reject the recommend: L%\?S%f the Most Likely Descendants |

or their authorized representative o epresentatives.

The Commission staff person assigggd to"‘;étg_gf- e;’dfation shall memorialize in Writing
the reasons why agreement wagﬁ’b"‘fﬁossil:ﬂ;g and provide copies of the writing to
the parties. A copy shall be kefi# jg@ﬂg};e,%%}ﬁlssmn's files.
s Y

Note: Authority cited: §éctions¥1152711342.2, Government Gode; Section
5097.94, Public Resourc@?% ode. Reference: Sections 5097.94, 5097.98, Public
Resources Code, s
Article 5 Reinterment of Native American Remains and Associated Items

on Landowner’s Property :

§ 29223 Reinterment of Native American Remains and Associated [tems on
Landowner's Property : '

(2) When the landowner or his or her authorized representative reinters Native
American human remains and /or their associated jtems pursuant to
subdivision (&) of Public Resources Code section 5097.98, the remains and
associated items shall be reinterred by a qualified archaeologist at the
expense of the landowner. A qualified archaeologist shall document the state
and nature of the remains that are reinterred,
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(b) If the landowner reinters Native American human remains on its property
pursuant to subdivision (&) of Public Resources Code section 5097.98, the
landowrer shall provide proof of compliance with Section 5097.98,
subdivision {e) to the Commission within 30 days of the reinterment. The
period for providing proof of compliance may be extended up to 180 days
from the date of reinterment by the Executive Secretary or their staff
designee for good cause shown by the landowner, the Most Likely
Descendants, or both. The decision by the Executive Secretary or their staff
designee extending the time period for providing proof of compliance shall
be provided in writing to both parties.

(¢) In the event that there is or has been subsurface ground disturbance within
six feet of the reinterred remains and/or associated items, the Jandowner
shall contact the Commission, The Comtission will notify the Most Likely
Descendants, who shall have the right to inspectithe site at a time mutually
agreed upon by the landowner and the Most;F{kely Descendants to
determine if the remains and/or associaé’gg lite ’%@ve been damaged. If the
remains and/or associated items have bten, damagédor are at risk of being
damaged by subsurface ground distufbiy c%‘}%he Mast Likely Descendants
shall inform the Commission, which may take legal action to ensure the
landowner’s compliance with sut?:‘,ﬁig;ign (&)9f Public Resources Code
section 5097.98, - b o7

f}&%ﬁ\&; %} ‘

(d) Intentional subsurface ﬁ@“‘%{ﬁ&gﬁ%&ﬁdﬁm American remains that have
been reinterred orﬁ;lﬂa&ggo%‘?g%r’s property pursuant to subdivision (e) of
Public Resourcegfiode Eé?ggoﬁéﬁ'b‘}?.% does not constitute an accidental or
inadvertent disco?é;:%or r?cognition of those remains for purposes of Public

Resources Code section® 5097.98. The intentional subsurface disturbance of

remains reinterred pursuant to Public Resources Code section 5097.98,

subdivision (e} by the landowner, its agents and assigns, the landowner’s

authorized representatives, or anyone with the landowner’s permission shall -

be considered a violation of that section.
Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code, Reference: Sections 5097.94, 5097.98, Public
Resources Code; California Code of Regulations, Title 14, Section 15064.5.
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Article 6 Repatriation of Native American Remains and Associated Items
to Most Likely Descendants; Preservation in Place

§ 29224 Repatriation of Native American Remains to Most Likely Descendants

Native American human remains and associated items may be repatriated to the
Most Likely Descendants pursuant to Public Resources Code section 5097.98,
subdivision (b)(1)(C) and section 5097.991, The landowner shall not possess the
Native American remains and/or associated items found on his or her property
except as otherwise provided by law or in accordance with an agreement reached
pursuant to subdivisions (k)(1) and (1) of Publi¢ Resources Code section 5097.94 or
pursuant to Public Resources Code section 5097.98.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code, Reference: Sectiong[ﬁﬂg’]’.%, 5097.98, 5097.991,

Public Resources Code, 0,
. . ;ﬁﬁ% K 3%:;?5
Lo W
- Article 7 Public Records Act Exempl:iﬁitég;gﬁbDisclosure of Native
American Burials & j{‘* i
§29225  Confidentiality of Native AteritaBurials

Records of Native American gt‘i:—i%’ggz g%% ggfiﬁé‘s and objects described in Sections
5097.9 and 5097.993 of %@gﬁ_}i@%@q}sources Code maintained by, or in the
possession of, the Compyission, ’aigothve *state agency, or a local agency are exempt
from disclosure to the public pursuant to subdivision (r) of Government Code
section 6254. In orderto prog c;'%t site where Native American human remaing have
been discovered, county coronérs and lead agencies under the California
Environmental Quality Act, Public Resources Code section 21000 et seq., shall not
disclose the location of such sites except as necessary to comply with Health and
Safety Code section 7050.5.

Note: Authority cited: Seétions 11152, 11342.2, Government Code: Section
5097.94, Public Resources Code. Reference: Section 7050.5, Health and Safety
Code; Sections 5097.94, 5097.98, Public Resources Code.
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Article 8 Most Likely Descendants and Authorized Representatives Code
of Ethics; Commissioner Involvement in Conferrals or Mediations

§ 29226 Most Likely Desceﬁdants and Authorized Renresentai:ivesbode of
Ethics . '

Most Likely Descendants and their authorized representatives shall abide by the
following Code of Ethics when serving in the capacity of Most Lileely Descendants or
representing the Most Likely Descendants. Most Likely Descendants and their
authorized representatives shall not: '

(a) Have a financial interest in the treatment and disposition of the Native
American human remains and/or associated items for which the Most Likely
Descendants have been identified as Most LikelsiPescendants. Most Likely
Descendants and their authorized represent fhyes shall not serve as paid
archaeological or cultural resources monitdh fo%%ggyojecm where the remains
for which the Most Likely Descendant; Hav been Wentified were discovered;

(b) Use their identification as Most Likels3 Dgscehdants or authorized
representatives for the financial gain of %Qﬁ{ﬁs ;

{c) Represent themselves as Most Li ‘-’“"ﬁ@%g{scét; Ants or authorized

‘representatives of Most Likely Dester ﬁ%@té for projects where Native
American human remaigpﬁgf"%ﬁssociig‘eg items have yet to be discovered;
(d) Sell, possess, transfer cfﬁ%gﬁy&ga@fie American human remains or
. X - hgr . . s
associaled items fo) gw%;ch Eh'iy Elave been identified as Most Likely
Descendants, exgdpt s ;?ng ¢d by law;
(e) Disclose the locatit B0

h.0f Native American human remains or associated items
that have been reinteiﬂi?.%g' n a landowner’s property pursuant to subdivision
(e) of Public Resources:Code section 5097.98 or preserved in place pursuant
to subdivision (b}{1)(B) of Public Resources Code section 5097.98 except as
necessary to protect the location or as required by law;

(f) Represent themselves as professional Most Likely Descendants, a
professional authorized representative, or professional authorized
representatives of Most Likely Descendants; and

(g) Charge the landowner, whether by payment or in kind, for serving as the
Most Likely Descendants or as the Most Like Descendants’ authorized .
representative or representatives.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.
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§ 29227 - Commissioner Involvement in Conferrals or Mediations

(a) A Commissioner shall not use his or her position as a Commissioner to exert
undue influence or achieve an unfair advantage in conferrals or mediations
with landowners regarding the treatment and disposition of Native American
human remains and/or associated items for which a Commissioner’s tribe or
consortium to which the Commissioner’s tribe belongs has been identified as

- Most Likely Descendants.

(b) A Commissioner should avoid, if possible, participating in conferrals or
mediations with landowners regarding the treatment and disposition of
Native American human remains and/or associated items for which the
Commissioner’s tribe or consortium to which the Commissioner’s tribe
belongs has been identified as Most Likely Descendants.

(c) A Commissioner shall recuse himself or herself from any Commission

- consideration of legal action againsta landowngisto seek compliance with
Public Resources Code section 5097.98 rega .-‘éﬁ:. Native American human
remains and/or associated items for whi ;Q*?élne Gimmissioner’s tribe or
consortium of tribes to which the Comyy f’sEﬁgner‘s?ng;be belongs has been
identified as Most Likely Descendanté™ R, Y

oy, Ly

’4?;__\2, (fﬁii"‘?érnment Code; Section

Seeions 5097.94, 5097.98, Public

S‘s

'5097.94, Public Resources Code.
. Resources Code. -
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Appendix A

Native American Heritage Commission :
Notice of Formation of Tribal Consortium for Most Likely Descendants
Identifications ' ' ‘
(Public Resources Code Section 5097.98; California Code of Regulations, Title 14,
Section 29205, subdivision (b))

~ Name of Tribal Consortium

Date Tribal Consortium Was Formed;

- Mailing Address :

Contact Person (Person Authorized hy the Tribal Congeigium to Receive Notice That
The Tribal Consortium Has Been [dentified as Mos%t%ft ly Descendants and to
Accept Identification): %

i,

o %

_ #mé «%& "
| uz-.g% 17N 7 .
Telephone Number(s) and Email Addregs For Cotiact
~ Person: . : *%1%1}‘“ ) W
1a . ;?f?{’?‘,'i"- %%f#?, fgy
Additional Contact Person, If Any? & Y
Telephone Number(s) and Fmail Address for Additional Contact

e

Person;

Authorized Representative(s) for Tribal Consortium (Person or Persons Authorized
by the Tribal Consortium to Confer with Landowners Regarding the Treatment and
Disposition of Native American human '

remains):

‘Telephone Number(s} and Email Address for Authorized Representative(s)

Name of Each Tribe in the Tribal Consortium (Add Additional Pages If Necessary):
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Combined Area of Traditional Territories or Aréa of Traditional-and Cultural
Affiliation for Tribal Consortium (Please identify, either individually er combined,
the Tribes’ traditional territory or areas of traditional and cultural affiliation for
each Tribe in the Tribal Consortium as specifically asg,éﬁgsible): '

%
281, SEA he ws’
o N,

¥ 5
B i, Fiﬁs;&._ i
%‘35.;?;{ g

—E “qﬁ% 'Q.% xd

PLEASE PROVIDE SUPPO
FOLLOWING:

L. Each Tribe in the Tribal Consortium meets the criteria to be included on the
Most Likely Descendants List. The criteria to be included on the Most Likely
Descendants List are as follows {California Code of Regulations, Title 14,
Section 29214); =

(i)  California Native American Tribe
A California Native American tribe that is one of the following may be
included on the Most Likely Descendants List:

(C) A Federally recognized tribe with all or part of its sovereign tribal
territory within the State of California: or
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{D) A non-federally recognized California Native American tﬁbe that is
on the list maintained by the NAHC for purposes of Chapter 905 of
Statutes of 2004 (SB 18). '

2. The Tribal Consortium has authorized the Contact Person(s) and Authorized
Representative(s) to serve in those capacities. :

On behalf of the (Name of Tribal Consortium) !
affirm that this form and supporting documentation are true and correct to the best
of my knowledge and that I am authorized to submit them on behalf of the Tribal
Consortium, :

Name (Printed)

© Titles__

Date:.

Signature:
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Sample Form:
Notice of Authorization
Authorized Representative(s) of Tribe or Tribal Consortium for
Conferral with Landowners for the Treatment and Disposition of Native American
‘ ~ Human Remains
(Public Resources Code sectjon 5097.98; California Code of Regulations, Title 14,
Sections 29205, subdivision (b), 29209)

On (date) ‘ _, the [Tribal Government of the [Name
of Tribe } : ] or[{Name of Tribal
Consortium) | authorized the following person(s)

to represent and act as (an) agent(s} on the behalf of the Tribe/Tribal Consortium as
‘Most Likely Descendants to confer with landowners regarding the treatment and
disposition of Native American human remains pursuant to Public Resources Code
section 5097.98: 52,

PO
I affirm that the above-stated infg;igé%tion@g true‘and correct to the best of my

knowledge and I am authorizegby th Trib};—;(}@vernment/'l‘ribal Consortium to, .

represent it as such. B
Name (Printed); wﬁ*’x g‘%ﬁ
Title: N

.,_,,,% 3)@5«9
Signature: ‘
Date:
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Appendix B

Native American Heritage Commission
Maost Likely Descendants List
Registration Form
{Public Resources Code section 5097.98; California Code of Regulations, Title 14,
Sections 29209, 29214, 29217)

Name of Tribe:

Mailing Address:

Contact Person (Person Authorized by the Tribe to Receive Notice that Tribe has
been identified as Most Likely '
Descendants);

Telephone Number(s) and Email Address for Co‘%gg; P%g:agn:

Sper
f:od
4

Telephone Number(s) and Emajjﬁi’%%&igess

e,
U i
AEDe '
re T, .
o vé“:}:, LaE
N

sf;fg'i:_-____ i
Authorized Representatit‘r‘q_(?gg fof‘f the Tribe (Person or Persons Authorized by the
Tribe to Confer with Lando%\-‘iﬁ{eﬁgs’“Regarding the Treatment and Disposition of
Native American Human Remdins): :

Telephone Number(s) and Email Address for Authorized Representative(s)
i

Tribes Traditional Territory or Area of Traditional and Cultural Affiliation {Please
identify as specifically as
possible):
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PLEASE PROVIDE SUPPORTING DOCUMENTATION DEMONSTRATING THE
FOLLOWING:

1. The Tribe meels the criteria to be included on the Most Likely Descendants
List. The criteria to be included on the Most Likely Descendants List are as
follows (California Code of Regulations, Title 14, Section 29214):

(iiif}  California Native American Tribe

- A California Native American tribe that is one of the following may be
included on the Most Likely Descendants List:
(E) A Federally recognized tribe with al]ég part of its sovereign tribal
territory within the State of Califg, “frﬁa ; or : '
(F) Anon-federally recognized Ca g.Fté%:‘ni'gg%%ﬁve American tribe that is
on the list maintained by the/NAHC for ﬁgnposes of Chapter 905 of
Statutes of 2004 (SB 18). S, S

Sau :

. "La.}_‘"
2. The Tribe has authorized the Contact Efé%g&g,[s)ﬁﬁﬂ Authorized Representative(s)

to serve in those capacities. | Va4

On behalf of the (Name of Tr:b’“e{j\agj - _ 1 affirm that .
this form and supportingigms%@effﬁgt‘iou are true and correct to the best of my
knowledge and that aggfgguthé?fifg{adﬂ?ﬁ’submit them on behalf of the Tribe.

| Name (Printed) ' H*";ﬂ?
%
Title:
Date:
Signature:
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Sample Form
Notice of Authorization
Authorized Representative(s) of Tribe or Tribal Consortium for-
Conferral with Landowners for the Treatment and Disposition of Native American
: Human Remains '
(Public Resources Code section 5097.98; California Code of Regulations, Title 14,
' ' Sectfons 29205, subdivision (b}, 29209)

On (date) _ , the [Tribal Government of the (Name
of Tribe ) _| or [(Name of Tribal
- Consortium) | authorized the following person(s)

to represent and act as (an) agent(s) on the behalf of the Tribe as Most Likely
Descendants to confer with landowners regarding the treatment and disposition of
Native American ancestral remains pursuant to Public Resources Code section
5097.98: ‘ ' Y
i . .-:i:%‘s i%{n
Name(s) of Authorized Representative (s) angﬂ‘itig (8):
- : A ¥

W

D
. o e
R W

3 %*%‘w g
' e T
[ affirm that the above-stated iﬂgggm@qpn i%t,»rue and correct to the best of my
knowledge and I am authorized by, gftinibal Government/Tribal Consortium to

2y
e

represent itassuch.  #E, G
5 9

Name (Printed): N

Title: ‘

Signature:

Date:
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Appendix C

Native American Heritage Commission
Sample Form
Notice of Authorization A
Authorized Representative(s) of Landowner{s) for
Conferral with Most Likely Descendants for the Treatment and Disposition of Native
American Human Remains
(Public Resources Code section 5097.98; California Code of Regulations, Title 14,

Section 29212) '
On (date) ' , the (Name of o
Landowner) : ] authorized the following person(s)

to represent and act as {(an) agent(s) on the behalf of the landowner to confer with
Most Likely Descendants regarding the treatment an%ﬁﬁgposition of Native
American ancestral remains discovered on the l_an%é’fg%er’s property pursuant to

H = % }% )

Public Resources Code section 5097.98: RN
s, .

Name(s) of Authorized Representative (g %;and i

(s

_xiz
[ affirm that the above-st .tﬁﬁ?‘#‘i?@,f'_orma‘__s__ti, n is true and correct to the best of nmy

knowledge and Iam au-ﬁa-.%rized%”b%{ th?Landowner(s] to represent it as such,
%

-
Name (Printed): %}f
Title:
Signature:
Date:

4'0.
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Appendix D

: Native American Heritage Commission
Application for Mediation Between Most Likely Descendants and Landowner{s)
(Public Resources Code sections 5097.94, subdivision (k), 5097.98, subdivision (e);
California Code of Regulations, Title 14, Sections 29221, 25222)

An application for mediation between Most Likely Descendants and Landowners

pursuant to Public Resources Code sections 5097.94, subdivision (k) and 5097.98,

subdivision (¢) MUST BE IN WRITING and transmitted by fax or email to the Native
American Heritage Commission at; -

_Native American Heritage Commission
Fax: (916) 373-5471 :

Email: nahc@nahc,ca.gov %,
AN
e noiyrequesting party upon

Commission staff will transmit the application :1% i

receipt and contact the parties within one bus-_i:f““esqshday oabf’%‘gceiving the application

to schedule a mediation session at a time agf%%‘%ggé?to botH parties.
.

.<J§1;—‘

Name of Party Requesting Mediation (A Ticl!‘f}arljg) i

Date:
~ Telephone nurﬁb_ér:
Email; |
Fax:
Mediafion is requested by or on beha}f of: Most Likely Descendants_

Landowner

1. Please describe the issues in dispute between the Most Likely Descendants and
the Landowner regarding the treatment and disposition of the Native American
human remains involved. (For example, proposed location of reinterment; method
of treatment and disposition; whether an item is associated with a Native American
burial);
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2. Please describe the Applicant’s position on each of the issues stated above:

[affirm that [ am auLhorizedAt%geqﬁ# sf medlatmn on behalf of the party listed
above Sy

l
,2

42’

K3

Namie (Printed}:

Title:

Phone number:

Email:

Signature:
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Mediation Procedures

(Public Resources Code section 5097.94, subdivision (k}, 5097.98, subdivision (e);
California Code of Regulations, Title 14, Section 29222) '

§ 29222 Mediation Procedures

(d) Parties to Mediation

Mediation sessions will be conducted by Commission staff or designated consultants
who are trained in mediation. Only Most Likely Descendants, the landowners,
and /or their authorized representatives may participate. Authorized )
representatives must provide Commission staff proof of authorization in writing, If
an authorized representative participates on behalf of a party, that party will be
bound by the representations and positions of its authelized representative,

A

(¢) Conduct of Mediation Sessions N %\ '
) rf"’b':? Ct

r - {;Th,-ye

- Mediation sessions may be conducted telepl‘f’r’fn‘m;g‘a 15 in pefson, or by video

conferencing. The Commission staff member asﬁigpgd to the mediation will, in the
5 - e N

1 5

course of the mediation: W,

(tif) Determine the mm“é’?ﬂ%ﬂl disﬁ{;;
(iv) Determine the p?s’iqhopa&%g@fﬁ party on each issue in dispute; .

(iif) Inform the parties gfy ;‘.__gitfy‘l"fé,;g‘_g_zl ob igations in the event that an agreement is
not reached or if thedandowiier réjécts the recommendations of the Most Likely
Descendants; and w},\% ’é

(iv) Attempt to bring thé*paries to an agreement using standard mediation
practices. &

Mediation sessions may continue as long as mutually agreed upon by the parties or
by their authorized representatives. If an agreement is reached, the parties or their
authorized representatives shall memorialize the agreement in writing and provide
it to the Commission excluding the terms that are confidential.’ Commission staff
shall not coerce or threaten any party in order to secure agreement between the
parties.

(f) Conclusion of Mediation

 The mediation shall be considered concluded when one of the following has
occurred: '
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(iv)  The parties or, in the absence of a party, that party’s authorized
representative or representatives, have reached an agreement and have
memorialized it in writing;

(v)  Any party or, in the absence of a party, that party’s authorized
representative or representatives refuse to continue the mediation; or

(vi) = Thelandowner or his or her authorized representative or representatives
continue to reject the recommendations of the Most Likely Descendants
or their authorized representative or representatives.

The Commission staff person assigned to the mediation shall memorialize in writing
the reasons why agreement was not possible and provide copies ofthe writing to
the parties. A copy shall be kept in the Commission’s files.

Ry Y
f_% %?l i

#. %
ﬁmﬁﬁ‘&j@?

44




